0 4 MAY 1988

MEMORANDUM

SUBJECT: Recommendation for Approval of 5tipulation and Order in
United States v, BASPF wWyandotte Corporation

FROM: valdas V. Adamkus
Regional Administrator

TO: Thomas L, Adams, Jr.
Agsistant Administrator for
Enforcement and Compliance Monitoring (LE-133)

This memorandum is to reguest that you review and approve the
attached Stipulation and Order to be entered in the case of
United States of America v, BASF Wyandotte Corporation (BASF),
Case No, B8@-736%99, Upon your approval, we are requesting that
the Stipulation and Order be forwarded to the Department of
Justice for their signature and £iling.

U.S. EPA filed this action against BASF on September 3¢, 1989,
alleging that BASF violated Section 7883 of the Rescurce
Conservation and Recovery Act, 42 U.S.C. Section 6973, and
Section 467 of the Refuse Act, 33 0U.8.C. Section 447, In
settlement of this action, on July 18, 1984, U.S. EPA and BASF
entered into a Consent Decree which provided, among other things,
that BAS?Y install monitor wells in at least nine locations on
BASP's Riverview, Michigan property. While BASF did install the
regquired monitor wells, BASF later removed some of the required
monitor wells, in violation of the terms of the Consent Decree.

After learning of BASF's removal of monitor wells required by the
terns of the Consent Decree, U.5. EPA filed a Contempt Motion
against BASF on July 21, 1987, This Contempt Motion sought
penalties against BASF and an Order from the court requiring BASF
to reinstall the monitor wells regquired by the terms of the
Consent Decrea,

BASF has now reinstalled the monitor wells which they removed
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from the Riverview site. In addition, 3ASF has ajreed to pay a
penalty of $49,390 for violations of tne teras of the Consent
Decree, Of this $482,035 venalty, 517,497 will be paid to the
State of ‘fichigan and 23v,70% will he naid to J.S. IPA.

We recommend that you anoarove thisg Stipulation and ~2rder on
behalf of Region V. Shoukd vyou hnave
concerning this roguest, vlease
Assistant Regional Counsel,
at (312) 886-6620,

any juestions or comments
contact Connie Puchalski,
at th2 abova address or by telephone

/s/ Original signed.?;
VALDAS V. AD’%".‘.K: e

valdag V. Adamkus
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MEMORANDUM

SUBJECT: Recommendation for Approval of Stipulation and Order in
United States v. BASF Wyandotte Corporation

FROM: Robert B. Schaefer and Rasil G. Constantelos
Regional Counsel Diractor, Waste Management
Division
T0: Valdas V. Adamkus

Regional Administrator

Attached for your review and approval is a Stipulation and Order
to be entered in the case of United States of America v. BASF
Wyandotte Corporation (BASF), Case NoO. B@-73699, This
Stipulation and Order resolves a Motion for Contempt that U.S.
EPA filed against BASF on July 21, 1987,

U.5. EPA originally filed thias action against BASF on September
33, 1988, alleging that BAS¥ violated 3Section 7883 of the
Resource Conservation and Recovery Act, 42 U.5.C. Section 6973
and Section 487 of the Refuse Act, 33 U.,S5.C. Section 487, In
settlement of the lawsuit, om July 18, 1984, U.S. EPA and BASF
entered into a Consent Decree which provided, among other things,
that BASF install monitor wells in at least nine locations on
BASF's Riverview, Michigan property. 2fter installing the
required monitor wells, BASF removed several of the monitor
wells, in violation of the Consent Decree and without the
knowledge and prior approval of U.S5. EPA.

After learning of BASF's removal of the monitor wells required by
the Consent Decree, U.5. EPA filed a Contempt Motion against
BASF, seeking penalties and an Order by the court requiring BASF

to reinstall the monitor wells reguired by the terms of the
Congsent Decree.

BASF has now reinstalled the missing monitor wells. 1In addition,




BASF has agreed to pay a penalty of 842,099 for violation of the
terms of the Consent Decree. O0f this $47,000 penalty, 510,809

will be paid to the State of Michigan and $3¢,86% will be paid to
U.5. EPA,

We recommend that vou approve this Stipulation and Order on
behalf of Region V.
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

UNITED STATES OF AMERICA,
Plaintiff,

FRANK J. KELLEY, Attorney General
for the State of Michigan, FRANK

J. KELLEY, ex rel. MICHIGAN NATURAL
RESOURCES COMMISSION, MICHIGAN
WATER RESOURCES COMMISSION and
RONALD SKOOG, Director of the
Michigan Department of Natural
Resources,

Civil No. 80-73699

HONORABLE BARBARA HACKETT

Intervenor-Plaintiffs,
V.
BASF WYANDOTTE CORPORATION,

Defendant.
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STIPULATION AND ORDER

In light of plaintiffs’ joint motion to amend the Consent
Decree entered in July 1984, the parties stipulate and the Court

orders that:

1. Monitor Wells Nos. 4S, 8, and 10, which were reinstalled by
BASF in Septemker 1987, shall be treated as if they were
installed in ccmpliance with Section V.B.1l of the 1984 Consent
Decree and as if they were in place as of July 1, 1985. Any
further action regarding Wells Nos. 4S, 8, and 10 shall be in

accordance with the 1984 Consent Decree;
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2. Within twenty days of entry of the stipulation and order,
BASF shall pay in total the sum of $40,000, apportioned as
follows:

$30,000 to the United States; and

$10,000 to the State of Michigan;
These sums shall be paid by certified checks, the first one made
payable to the Treasury of the United States and mailed to U.S.
EPA Region V, and the second one made payable to the Attorney
General of the State of Michigan and mailed to the Environmental

Protection Division, Department of the Attorney General;

3. BASF, including its parents and subsidiaries, will not use
any of these sums as deductions or adjustments against its

federal, state, local, or other tax liabilities;

4. BASF does not admit any violation or non-~conformance with

the terms of the 1984 Consent Decree;

5. The stipulation and order resolves the U.S. Motion for Civil
Contempt, and that motion is dismissed with prejudice and without

costs; and

6. Nothing in the stipulation and order affects any matter at
the Riverview site beyond Monitor Wells Nos. 4S, 8, and 10,
except that the United States and the State of Michigan agree,

as of the date the parties entered into this stipulation:
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(i) that all monitor wells that should be installed
at the Riverview Site have been installed at the Site,
(ii) that those wells have been installed properly,
and

(iii) that, accordingly, all the parties to this
stipulation intend that it will resolve all alleged
violations of the Consent Decree by BASF with respect
to installation of the monitor wells called for in the

Consent Dacree.

The parties stipulate to the form and content of this

document.

For BASF Wyandotte (now known as BASF Corporation-Chemicals

(b e,m/

William C. Potter, Jr.

Houghton, Potter, Sweeney & Brenner
330 Guardian Building

Detroit, Michigan 48226

For the State of Michigan:

Honorable Frank J. Kelley
Attorney General
State of Michigan

Stewart Freeman
Assistant Attorney General
In Charge
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Kdthleen Cavanaugh

Assistant Attorney General

525 West Ottawa

720 Law Building, Seventh Floor
Lansing, Michigan 48913

For the United States of America:

Roger J. Marzulla

Assistant Attorney General

Land and Natural Resources Division
United States Department of Justice

Roy C. Hayes
United States Attorney
Eastern District of Michigan

Geneva Halliday

Assistant United States Attorney
817 Federal Building

231 West LaFayette

Detroit, Michigan 48226

(313) 237-4778



Thomas A. Mariani, Jr.

U.S. Department of Justice
Environmental Enforcement Section
P.0O. Box 7611

Ben Franklin Station

Washington, D.C. 20044

(202) 633-4620

Helen Keplinger

Office of Enforcement and
Compliance Monitoring

United States Environmental
Protection Agency

401 M Street, 5.W. [LE-134S]

Washington, D.C. 20460

(i 72000

Connie Puchalski

Office of Regional Counsel

United States Environmental
Protection Agency

Region V [5CS TUB 3]

230 South Dearborn Street

Chicago, Illinois 60604

SO ORDERED:

BARBARA HACKETT
United States District Judge

(Date: )




